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STATE OF FLORIDA%B
BOARD OF MEDICINE

DEPARTMENT OF HEALTH,
Petitioner,

vs. ' DOH CASE NO.: 2005-67170
' : LICENSE NO.: ME0070542

YVES LOUIS HOMSY, M.D.,

Respondent.

/

FINAL ORDER
THIS CAUSE came before the BOARD OF MEDICINE (Board).
pursuant-to Sections 120.569 and 120.57(4), Florida Statutes, on
December 1, 2006, in Orlando, Florida, for the pqrposé of

'con51der1ng a Settlement Agreement (attached hereto as Exhibit A)

entered into bétween the parties in this cause. Upon
consideration of the Settlement Agreement, the documents
submitted in support thereof, the arguments of the pafties, and
being otherwise fully advised in the premises, | |

IT IS HEREBY ORDERED AND ADJUDGED that the Settleﬁent-
.Agreement as submitted be and is hereby approved and adopted in
toto and incorporated hérein by reference with the following
clarification: |

The costs sét forth in Paragraph 3 of the Stipulated
Disposition shall be set at $1,633.80.

Accordingly, the parties shalljadhere.to énd abiae by all
the terms and conditions of the Settlement Agreement as clarified

above.




This Final Order shall take effect upon being filed with the
Clerk of the Department of Health.

DONE AND ORDERED this J? day of L)%(%ﬂﬂé//

2006.

- BOARD OF MEDICINE

%M

Lhrry herson, Jr., EXecutive Director
for EN P. ZACHARIAH M.D., Chair

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Fiﬁal Order has been provided by U.S. Mail to YVES L.
HOMSY, M.D., Children’s Urology Group, 2727 W. Dr. M.L. King,
Suite 200, Tampa, Florida 33607; to A. S. Weekley, Esquire,
Holland & Knight, 100 North Tampa Street, Suite 4100, Tampa,
Florida 33602-3644; and by interoffice delivery to John Terrel,
Department of Healﬁh, 4052 Bald Cypress Way, Bin #C-65,

Tallahassee, Florida 32399-3253 this l day of

0D | 2006
[Racthul P~
Deputy Agency Clerk

F:\Users\ADMIN\NANCY\MED\ORD\December - 2006 \HomsySA . wpd




STATE OF FLORIDA .
DEPARTMENT OF HEALTH

 DEPARTMENT OF HEALTH,
Petitioner, :
v. o DOH Case N0.2005-67170 |
YVES L. HOMSY, M.D, | '
Respondent. _

SEITLEMENT AGREEMENT

© Yves L. Homsy, M.D., refarred to as the "Respondent,” and the Dep’ar_unent
of Health, referred w as "Department” stipulate and agree to the rollowlng
Agreementandtomemhyofa Fnal Order of the BoardofMedldne,relpﬁedw
as "Board,” Incorporeting the Stpulsted Facts and SUpu!ated Dlsposlﬁon_ in this
matter, |

mmsammwmwmmmm\gmpmmm
Mb&dﬁm%ﬂ,%%& anduapqus,msmm,w'
STIPULATED PACTS

1. At 3l times material hereto, Raspondent was a licensed physlc!an in

the State of Honda having been Issued Bcense number ME 70542

2. ‘The Department charged Respondent with an Admln!strauve
Complaint-that was flied and properly served upon Respondent with viclations of

DOH v, Yves L. Jomsy, M.D. ~ DOH Case No, 200567170 /Lmé/ | 1




Chapter 458, Fiorida Statutes, and the rules adopted pursuant thereto, A true and
correct copy of the Administrative Complaint is attached hereto as Bxhibit Al. -
3. Respondent nelther admits nor denles the ellegations of fact cintained
in the Mmlnlﬁtraﬂve-(:omplalnt for purposes of these proceadings only. |
STIPULATED CONCLUSIONS OF LAW

1. Respondent admits that, in his capacity as a licensed physldajn, hets
subject to the provisions of Chapters 456 and 458, Florida Statutes, émd the
jurisgiction of the Department and the Board. | | ' |

2. Respondent admits that the facts alleged In the Administrative
Corhplalnt, K proven, would'consﬂm_te violations of Chapter 458, Forids Statum,
as alleged in the Administrative Complaint, | -

3.  Respondent agrees that the Stipulated olsposltlon In this cnse is fair,
appropriate end ecceptable to Respondent. '

1. me:n Rupondmtshallreoalveal.euerofConcern

' from tha Bosrd of Mediclne -

2. ﬂng The Board of Medlcine shall lmpose an adm!nlstratlva fine of
'$5,000.00 agalnstthe !IoenseofRespondent,m be pald byRapondentt:ome
Department of Health, HMQAMS/Client Services, Post Office Box 6320, Taﬂahassee
Floride 32314-6320, Attention: Board of Medicine Compllance Officer, wlthln thlrty-
days (30) from the date of filing of the Final Order accepting this Agreenmt.— All

DOH v. Yves L. Jomsy, M.D, - DOH Casa No, 200557170 M R




fines shah be peid by check or money order. maoammmdounonémme
suthority to change the terms of payment of any fine imposed by the Boerd.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE FINE
1S HIS/MER LEGAL OBLIGATION AND RESPONSIBILITY, AND

RESPOIID!NT AGI!BIS TO CEASE PRACTICING XF THE FINE IS Nﬂ!‘ PAID
AS AGREED TO IN THIS SETTL!H!NT AGREEMENT, BP!GF!CAI.I.Y.

- WITHIN 45 DAYS OF THE DATE or FILING OF THE FINAL dm

RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE
FULL AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OPFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH m:tmu
CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD.

3. Raimbumssment Of Costy - Pursuant to Section 456. 072, Forida
Statutas, Respondent agrees to pay tha Department for any admlnlstraﬂve costs
incurred In the Investigstion and preparation of this cage. Such cosis axduda e
costs of obtalnlng supervision of monitoring of the practice, the cost of quaitty

amuranoa reviews, and the Board's adminlsh—auve cost directly auodahéd_ with

mmm probatlon, if'any. The agreed upon amount of Department onsts to _

be paid in this case is currenﬂy one thousand three hundred eighty-two dollars and

ninety cents ($1,688.80), but shall not emeed two thousand one hundmd eighty-

~_elght dollars dollars and e!ghty cents ($ 2,188.80). Respondent will pay ;osts to

the Department of Health, HMQAMSICIlent Services, P.O. Box 6320 Thllﬁhassaa.

" "DOH v. Yves L Jomsy, M.D. ~ DOH Case No. 2005-67170 M . 3
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days (30) from the date of filing of the Final Order in this cause. Any poét-_aoar_q
costs, such es the costs associated with probation, are not Included In this
agreement. | '
RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT or THE
COSTS IS HIS/HER LEGAL OBLIGATION AND mroummn AND
~ RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS m NOT
PAID AS AGREED TO IN THIS SETTLEMENT AGREEMENT, SP!CIFiCM.I.Y.
_IF WITHIN 45 DAYS_ OF THE DATE OF FILING OF THE FINAL pmn,
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE
FULL AMOUNT OF THE COSTS NOTED ABOVE HAS BEEN RECEIVED sv THE
BOARD OFFICE, mpouozm AGREES TO CEASE PRACTICE unm. SUCH
WRITTEN CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE

____ BOARD,

i, - Respondent shall perform 50 hours of
communltx_se_rylce,__wlmlh one year of the date of fililng of the Flnal Order,
Community Service shall be defined as the delivery of madical services difectly to

" petients, or the delivary of other volunteer services In the community, without fee

_,___ﬁ__u_____chost to the patient or the ent!ty, for ﬁie good of the people of the Staw of

Rorida. Communny sarvlce shall be perrormed outs!de the phvslclan s. regular

practloe sctﬂng Rapondant shall submit a written plan for performahca and

completlon or the communlty service ho the Probauon cOmmmee for appmVal prlor

m performance of said oommunrw service, Afﬂdavlts detaliing the oompleﬂon of

——DOH V. W' Jorgy, M.D: = DOH Case' No: 200567370 W .§ 4




community service requirements shall be filed with the Board as requlreq by the
Probation Committee, ‘

5. mnummmmm Wlﬁ\'hommfdmmdm
fillng of a Fnal Order in this cause, Rapondent shall attend five (5) houm of
Conunulng Medlcal Education (CME) In risk management. Respondent s?all first
submit a written request to the Probation Commitiee for approval prior to
parformance of said cantinuing medical education course(s). Respondent shall
submit documentation in the  form of certified coples of the receipts, véud\ers,
certificates, or other papers, such as physiclan‘s recognition swards, docu;menung-
completion of this medical course within one (1) year of the date of filng of the
Rnal Order In this matter. All such documentation shal be sent to the Board of
_Medlclna;_regardl-of_whqther_some_orﬁany_otsuch_doamnntatlon_was_érwldod

-_~;—prqvlmxsly—dunng—ﬁw-eoum-_of—any—aud!t—or—dlscmn—wlm—_counsel-;;sz-—me
Department.  Thesa hours shall ba in addition to thoss hours required i'orlmmwal
of licensure. Unless otherwise approved. by the Board, seid continuing: 5memw

~‘~“-"-“"“=—eau*auon coursa(s) Shall ConsIst of & foral; IIve lectire format. |

6. lacturw/Seminar - Dunrngmemm(s)mmmmonung

- w—dmﬂFa—ﬁnaFWn—m-me—Wm—mﬂ—m—a—m—ﬂ) “hour

mmmmmmngémm mmmmmupmpmm
~————exlical staff 2t an-approvad medical mwy—kapmmwrmﬂnm plan to
the Board for approvat prior to pesformance of said lecture/seminar. Respondentshall

) ammmnmmmmmmmMMmrmm

e e m;mn.o DOM Casa No. 2005-67170 ﬂy‘/[{ [
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mmmmmmmammamlmamﬁmnommmtsm Said
docurentation shall consist of @ letter from the Risk Manager of the approved: medical
fadiRy indicating that the lecture/seminar has been completed.

7. w Wﬂdﬁﬂtlsmqulmdmappearbd‘omﬂieaoardat
the meeting of the Board where this Agnement 1s considered,

8. Na force or effect until final oxder - It Is Otpmv undu'stmd
that this Agresment Is subject to the approval of the Board and the Departmant.
-In mls' regard, the foregeing paragraphs (and oniy ths foregoing paragraplé\s) ghall
have no force and effect unless the Board enters a Final Order lncorpomﬂng the

terms of this Agreement. '
- 9. Addrasees - Raspondent must keep current residenca and pracﬂoe
8ddresses on file with tha Boord. Raspondent shall notify the Bosrd wlihln ten

. {10) days of any changes of soid addresses, _ ;
| -—_—;;;;@;;mmn;mm;mge;mmmau,m_t,mmfcmmr
.;__JSEASB_OLBWﬁMMMUW—WWL&éM, or
any other state or federal law, rule, or regulation relating to the practice or the
- -———ability-to-practice- muam.—mwummwmww read
mmqss,mammwmmmofmeMdem,amm
Forida Administrative Code. C
_13."_Violation of terms considered - It is-expressly. understood that &
violation of the berms of this Agreement shall be considered a violation of a Final

_-~‘ﬁﬂv.WuLJamy,M.D.-DdHQneNo.zaTs-§717o _ W}/X 6




Order of the Board, for which disciplinary action may be Initiated punuant to
Chapters 456 and 458, Florida Statutes. | o
12, w:nmnt Respondent, for the purpose of avo*dina
further administrative action wlth respect to this cause, executes this W
In this regard, Respondent authortzes the. Board to review and exathine al
investigative flle materials conceming Respondent prior to or In conjunctlon with
 consideration of the Agresment., Respondent agrees to support this Agresment at
- the-time It is presented to the-Board and shall offer no -evidence, tesuqnny or
argument that disputes or contravenes any stipulated fact or cmdustonof law.
Furthermore, should this Agreement not be accepted by the Board, It is agreed
that presentation to and consideration of this Agreement and other dowmqms and
matters by the Board shall not unfairly or lliegally prejudice the Board or any of its
,“ﬁmgmgm:mmg@MMQmewm_ﬁm
promdlngs. . . :

- ——==Bepament mw=understand=mat-mls -Agreement -and- subsequent Hnﬂl Order

~Incorporating same will In_no way preclude additional proceedings by thb Board

M---_mdlmmmmmwmmmamm_nxmw
set forth in the Administrative Complaint attached as Exhibit A.

Board's. adopﬁon
of thls Agreament, tha partls hareby agrea that wlth the axception of msts nomd

above, the parties will bear thelr own attorney's fees and costs rasulung from :

DOH v. Yves L. Jomsy, M.D, — DOH Case No. 2005-67170




prosewuéno_ruefmeormsmm. Respondent walves the right to sbek any
attorney's fees or costs from the Department and the Board In connection \étlth-_thls '
matter, | |
mmmsmw&mm |
-WWWmmaﬂmmmmm
mmwmmmmmaawmmammm
mmmmmmmaumwamm

- stonED tE—23 day o (0 o{-&(n\ _. 2006.

WLHWD D’

. Before me, personally appeared _‘hzﬁ__\:kxmat__.,
identity Is kmown to me by EL. ODONCrs hcense, (type of
identiication) and who; undar oath, pcknowledpes that his/her signature gsppaars
above, !

Mmmandwbscﬁbed before me this .22 _ day of Q. ctobey .

- 2008: : _ -

DOH v. WLW M.D NHQSQND 2005-67170 ’ E g




APPROVED this O day of _Q%ﬁﬁ_. 2006,

M. Rony Frangois, M.D,, M.S.P.H., Ph. D.
Secretary, Department of Health

&&kgm

Ketherine B. Heyward
Asslstant General Counsel
Deparb'nent of Health

g&;dt e - S
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STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETITIONER,

v. CASE NO. 2005-67170

YVES LOUIS HOMSY, M.D.,

RESPONDENT.
/

ADMINISTRATIVE COMPLAINT

- COMES NOW, Petitioner, Department of Health, by and through

| --f-tits:uhdeﬁsigned—eeu.asel.—.aad:ﬁrlesﬂthis:Administcative_Complaint before

-=M.D., and in sup;ia_'c;_rt thereof alleges:

1. Petitioner is the state department charged with regulating

the practice of medicine pursuantto-Section.20.43,_Florida Statutes;

Chapter 456, Florida Statutes; and Chapter 458, Florida Statutes.

2. At all times material to this Complaint, Respondent was a

licensed physician within the state of Florida, having been issued

o

license-number ME 0070542

the Board of Medicine against the Respondent, Yves Louis Homsy, |

00 G AVH

"
DOH v. YVES LOUIS HOMSY, M.D., DOH Case No. 2005-67170
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3. Respondent’s address of record _is Children’s Urology
Group, 2727 West Martin Luther King Boulevard, Suite 200, Tampa,

Florida 33607.

RS i

-4, Onor about June 16, 2005, Patient DG a male child

who was less than a month old was admitted to St. Joseph S Hosp;tal

in Tampa, Florida, in order to undergo surgery to correct a severe left

ureteropelvnc junction obstruction.

5. On or about June 16, 2005, Respondent performed a Ieft
pyeloplasty (surgical reconstruction of the kidney pelvis to correct an

obstruction) on Patient D.G.
6. During the surgery, Respondent attempted to place a left.

double-) internal ureteral stent (“ureteral stent”) into the ureter for
post-operative drainage of the kidney. |

7. Respondent was unable to place the stent in Patient
D.G’s ureter due to the child’s small size and had to place an
externally draining stent, known as a Kidney Internal Stenting SYsterh |

("KISS") catheter into the upper ureter instead. A Penrose drain was

. _-3lso placed around the kidney.

2

DOH v. YVES LOUIS HOMSY, M.D., DOH Case No. 2005-67170 :
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8 On or about Juhe '20, 2005, the KISS catheter was
removed and, approxirﬁately one week later, Respondent .rembveq
the Penrose dfain. '- | |

9. On or about August 29, 2005, Patient D.G. again
presented to Respondent, at which time, Patient D.Gs’ parents,

believing that Respondent had been able to successfully place the

ureteral stent in their child during the pyeloplasty, asked Respondent
~when he was going to. remove the stent. (Respondent typically

removed this type of stent approximately six (6) weeks after surgery.)

——_..10.__Respondent,_also_mistakenly believing that he had been

successful in placing the ureteral stent in Patient D.G. during the

-~pyeloplasty operation,-scheduled. Patient D.G. for removal of the stent

‘via a cytoplasty. ' | L
‘- -11.. On_or about September 1, 2005 under general

_anesthesia, Respondent inserted a cytoscope into Patient D.G.s

bladder and subsequently found that he had not left a ureteral stent

“in"Patient D.G. during-the—_prev—ieus—eperationr~ _—

3

DOH v. YVES LOUIS HOMSY, M.D., DOH Case No. 2005-67170
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12. As a result; Respondent’s performance of the cytoscopy
on Patient D.G. on or about September 1, 2005, was médically
unhecessary.-

13, Respondent admitted that he had not remembered-that
ihé héd beén unsuccessful in placing the ureteral stent in the previous
operation until he had been in the process of performing the
cystoscopy. | | |
-14. Section 456.072(1)(aa), Florida Statutes (2005), provides

that perforn;ing or attempting to perform health care services on tﬁe
. --—_wrong.patient,_a_wrong-site procedure, a wrong"procedure, or an

unauthorized procedure or a prpcedure that is medically unnecessary

- —or otherwise unrelated to the patient’s diagnosis or medical condition

Constitutes gro‘ﬁn‘d'5‘f0r~discipline—by- thé Board of Medicine..
- '1"5'1*"Rés"pﬁﬁd'éﬁt“péff‘c‘fm‘e'd‘afprocedu-re'—th-at'-was—mediCaIIy
__unnecessary orF otherwiée unrelated to the patient’s diagnosis or
‘medical condition when he performed a cystoscopy in order to.

' —rem‘"”ove”a—u'r‘etera'l-stent-he—be-l-ieved-to—b&i-n'—Pat—ient—D=G.—on--or about

———==S5eptember1-2005—————

4
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16. Based on the foregoiné, Respondeht has violated Secfion' )
456;072(1)(aa), Florida Statutes (2005), by performing a wro'nQ-site
procedure, a wrong procedure, or an unauthorized procedure or a
procedure that was m_éditaily'unnecessa'w or ‘otherwise unrelated to
the patlent’s diagnosis or medical condition. -

WHEREFORE the Petitioner reSpectfully requests that the :
Board of Medicine enter an order imposing one or more of the
fpllowing penalties: permanent revocation or suspensi_en of

Respondent’s license, restriction of practice, imposition of an

administratiy_e_ﬁne,_i,ss_ljan(:e of a reprimand, placement of the
Respondent on probation, corrective action, refund of fees billed or

__coliected, _remedial_education and/or any other relief that the Board

- -———deems-a ppropriate.

5.

DOH v. YVES LOUIS HOMSY, M.D., DOH Case No. 2005-67170
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SIGNED this A2 day of %74 | , 2006.

M. Rony Francois, M.D., M.S.P.H., Ph.D.
Secretary, Department of Health

—‘ﬁg TS e Mw/ T
Katharine B. Heyward ~ * .
FILED  Assistant General Counsel
OEPARTMENT OF HEALTH DOH Prosecution Services Unit

%mc&:ﬂx fune 4052 Bald Cypress Way, Bin C-65
~ CLERK gt isos- | Tallahassee, FL 32399-3265 .

oavE, S -1S-0Ok  Florida Bar # 0104817

* (850) 245-4640
(850) 245-4681 FAX

pCp: Mas, (2, 2086 . il
PCP Members: /f;/nécu; mMD., /%z,/@ MDD,
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.- —— —jnvestigation-and-prosecution of a disc

DOH v. YVES LOUIS HOMSY, M.D.  DOH CASE NO. 2005-67170

| NOTICE OF RIGHTS
Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or ‘other
qualified representative, to present evidence and argument,
to call and cross-examine witnesses and to have subpoena
and subpoena duces tecum issued on his or her behalf if a

hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has
‘ncurred costs related to the investigation and prosecution of
this matter. pursuant to Section 456.072(4), Fiorida
Statutes, the Board shail assess costs related to the.

iplinary matter, which
may include attorney hours and costs, on the Respondent in
_ addition to any other discipline imposed. '

- 7
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